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proving their South African birth as heretofore, they can do so
without further legislation, by regulations that would exempt
them from the operation of Section 1 Clause (a) of the Act. It may
be observed that, if such Indians can pass the simple education
test of the Cape, they can enter that Province under Paragraph A
of sub-section 2 of Clause 5. As you are aware, most of the Colo-
nial-born Indians have passed through the Government Indian
schools and possess sufficient knowledge to undergo the Cape
examination. It is also a well-known fact that, throughout the time
that the Cape Act has been in force, hardly any South African-
born Indian not belonging to the Cape has endeavoured to migrate
to that Province; the reason is that there is no scope for them
there.

2.    With reference to the indentured Indians who entered Natal
under the amending legislation of 1895, as I have already told
you, the Natal Courts have held that these indentured men, after
they have finished their indentures, are free to settle in Natal and
could not be treated as prohibited immigrants if they have not re-
indentured themselves, and that, after three years3 residence with-
out indenture, these people acquire under the Natal Immigration
Act full rights of domicile in the same manner as other Indians;
such Indians now appear to be affected by the definition of the
term "domicile" in the present Act. I have already told you that
we have obtained best legal opinion in Natal, which is to the effect
that the definition does not cover such Indians and that their rights
will not be affected by the new Act.  However, I do not wish to
take upon my shoulders the responsibility of advising my country-
men that they may be guided by that opinion alone. It is my sin-
cere desire that any points which I, at least, can foresee should not
be left open or not entirely understood.  If the Government, how-
ever, give the same interpretation to the term "domicile" that our
Counsel does, an assurance to that effect settles this point. Let me
state it as clearly as I can.  We are not seeking to gain any new
rights for indentured Indians, but we are anxious that their pre-
sent rights should be left intact, and these according to the belief
of the Indians are that, if an indentured Indian entering into a
contract of service after 1895, having become free at the end of
his contract, does not re-indenture, lives in the Province for three
years, then goes to India and returns, he has a right to re-enter
under the present Immigration Law of Natal by reason of his three
years' free residence.

3.    As to the Free State,  I have drawn your attention to
the letter from General Smuts to the effect that, in his opinion,